
03/00/89 TtlE I4:0J FAJ, l{J55U62768 lrlK sll l(li('lui\ lgt uu r

DIVISION OF WATER RIGHTS
SOU THWESTERN REGIONAL OFF ICE

CEDAR CITY, UTAH

FACSIMILE TRANSMITTAL COVER SHEET

TO: John Mabey - DNR / Attorney General's Office

FAX: (801)t38-7440

FROM: KerrT Carpenter, Southwestern Region

DATE: 30 March 1999

NUMBER OF PAGES (INCLUDING THIS COVER SHEET):3

IF YOU DO NOT RECEIVE ALL OF THESE PAGES' PLEASE

CALL (435)586-423 |

OUR FAX TELEPHCNE NUMBER lS: (a35)586-2789

ORIGINAL CCPY TO FOLLOU/ BY MAIL: NC

MESSAGE:

The tollowing page is a copy of the'ntag" tlrat I have for possible use

in the Howard Msrshall cnforcement. The ncxt following page is a

memo addressing relatcd matters. You may want to give Lee's

office a copy of this'
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MEMORANDUM

To: John H. Mabey, Jr. / Assistant Attorney General / DNR

FROM: Ifurry Carpcntcr, Southwestem Rcgional Engineer

DATE: 30 March 1999

RE: Howard Marshall cnforcemcut acdon

1) Oeneral information:
The rcnter ar Howanl Marshall's farm is Mr. Rick Albright' His phlsic{-address is 1355

H,ast 5300 South (Milford); his mailing address is PO Box 232 tMilford UT 84751; his telcphone

nusrber is (435)387-20t z. Mr. ntudeht ha"s been advised that he will have lcgal liability if he

cooperates with Mr. Marshall in inigatisg the illegEl aoTggc' Mr' Albright has stated that he

will rsfuse ro activate oroperate the-inigltion facilities. He has offered to be totally cooperative

and said that if we will anange to perforin thc *tagging" of the valve on a Tuesday or thumday,

rr. *1r assist by pointing ourth" specific valve which activates thc inigation portion ofthe

system. Mr. Albright G aiso offired to make available upon rcquest a copy of a spreadsheet he

maintained last year showing his irrigation activities during thc 199t season-

2) Regarcling the drali comPlaint:
g3 - The pglperty is locatect almost due south of Mitford, perhaps a little.southeast- I'rn

sure..south,'or..ro,ith"irt" would do. Following this paragraph, thE defeudant is rufercnced only

as 
..Miushall,,. Is there a need for one of those little deviccs that says "(hereinafter' 'Marshall')'?

.f l5 - I don,t know if there is an *official" name f<rr the sy$tem. The namc you have rrsed

sotuds fi'e to me. I expegl John Larserr or Lee Sim can tell you if thcre is an offrcial title. 'fhe

term ..Milford Valley" is rsed consistently throughout the complaint fitE, 19' 21, 22'b), so if that

namc is changed, you'll have to chase d6wn all those repetifions.

TZ0 - I doubt if Howard was nqtified of the mcetlngs. To my knowledge-' notices go only

to partics asst:ciatcd rvith an es[blistred distibution account- Bccouse Howard has no inigation

right, therc would bc no distributiorr account'

{21 - If 120 is deleted because notice was not given, we'll also need to delete thc part of

this paragraph ttut says: 
.., . .that the lvliltbrd valtcy water users harl agreed to enforcenrent by

inigated acreage in the Milford area,. . -o'-

1p2.c -ts U]ere any chance (or clesire) wc can citc 73-3-3 which makes a "change"

nithout authoritv a Class B misdeureanor'? I can see how it could be argued that tlris is not a

"ohitng€", givcn-that the approvecl uses tuc contisuing, but I waS jrut WOndering'

3) Extraneous but interesting inibrmation:

Lyle Carter (et.at,) have fwcha.ced the Greg Marshall farrn!! Lyle is coming in to our

ofTice tomorro\ ' to fi1" o i"*po-ry change to move enough water for trvo pivoLs to the farm'

llltimately. Carrer's inrcnd to filc a permanent change on fiIore of thcir [Iay Springs water to

cither cover the Greg Marshall lhrrndirectly, or to rcpla." some of their other rights thnt rhey will

move ro the Marstrail farm permanently. This ought to be intercsting' ' ' """
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TH E D LIS'^?'Jiffif#'YAlf tTffi',tl *, *,
UNDER THE DIRECTION OF

THE UTAH STATE ENEiNEER.
. ..--:.-- THIS DIVERSIOT.I MAY ONLY BE REEULATED

f1 I UNDER Hls DlREcTloN.\/l

,.? ,

'' ''---"'' 
Signed by -.------r.,----:-----......"".."''", Waler Comrnissioner &

s:ignod a*ffi, state Enginecr o{ utah
/


